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SAJEP’KAHUE 110 HEITIOCPEACTBEHHO
BO3HUKIHIEMY ITOAO3PEHUIO
B COBEPILIEHUU NTPECTYIIVIEHUA
B BEJIOPYCCKOM YI'OJIOBHOM INTPOLHECCE

Ha cerogHsmHni MOMEHT yrOJOBHO-IIPOLIECCYATbHOE 3aKOHOJIATENBCTBO BbI-
JENAEeT YEThIPE BUJA 3a/ICpKaHUs, KOTOPhIE MPUMEHSIOTCS B 3aBUCHMOCTH OT LIEJIH,
C KOTOPOM OHO OCYUIECTBIISICTCS: 3aJICPHKAHUE IO HEMOCPEACTBEHHO BO3HUKIIEMY I10-
JIO3PEHUIO B COBEPILICHUH MPECTYIUICHHUS; 3a/iepKaHie OOBUHSAEMOTO JJIsl TIPEAbsIBIIC-
HUSI OOBUHEHUS; 3aJiepKaHue OOBHHSIEMOTO Ha OCHOBAHWM MOCTAHOBJICHHUSI OpraHa,
BEAYILETO YTOJOBHBIMA MPOLIECC, IO 3aKJIKOUYEHHS €T0 MOJ CTPAXKY; 3aIepKAaHUE OCYK-
JIEHHOT'O JI0 Pa3pelleHus] BOMpoca 00 OTMEHE YCIOBHOTO HEMPUMEHEHUSI HaKa3aHMUs,
OTCPOYKH HUCTIOJHEHUS HaKa3aHUs WJIH YCIIOBHO-I0CPOYHOTO OCBOOOXKICHUS OT OTOBI-
BaHMS HakazaHus [1].

Ecnv roBOpuUTH 0 LENSIX 3a€pKAHKS, TO MU SIBIIIFOTCS PEAOTBPALICHUE TOTO-
BSILIETOCS MPECTYIUICHUS], a4 TAKXKE MPECEUECHHE CoBeplIaemMoro mnpecrymienus. Ho,
KpPOME 3THUX ILEJEH, CYIIECTBYET Apyras, KOTopasi IOMOraeT OpraHy, BEAyIIEMY yToO-
JIOBHBIN MPOLECC, B OCYIIECTBJICHUHA CaMOI'0 YTrOJOBHOTO Tpouecca. JJaHHOW LEeNbIo
SBJISIETCS OOECIeYeHNEe y4acTHsl MOJI03pEBAEMOro, OOBUHSIEMOTO WIH OCYKJICHHOTO
B YI'OJIOBHOM IMPOIECCE MOCPEACTBOM KPAaTKOBPEMEHHOTO JIMIIeHUsT cBO0oAbl. CyTh
JAHHOM 1IeJIM B TOM, YTOOBI CO3/1aTh TaKue€ YCIOBUSI MPOTEKAHUSI YTOJOBHOTO MPO-
1ecca, Mpyu KOTOPBIX 3aJICp>KAHHBINA HE CMOKET MPEMATCTBOBATh OPraHy, BEAYIIEMY
YTOJIOBHBIN MPOIECC, HA BCEX CTaAUSX.

[TockonbKy 3a/iep:kaHue CYLIECTBEHHO 3aTParuBacT OCHOBHBIEC MIPaBa YE€JI0BEKa
Ha JJUYHYIO CBOOOAY U HEMPUKOCHOBEHHOCTh, PEIICHUE O €ro MPUMEHEHUU JIOJHKHO
OBITh MOTUBUPOBAHHBIM M OOOCHOBAHHBIM, & CAMO€ BaKHOE 3aKOHHBIM, BBUIY TOTO
YTO 3aJIep>KaHue SBJISICTCS PA3HOBUAHOCTBIO JIUIIIEHUSI CBOOO/IBI.

NHCTUTYT 3amepkaHus MO HEMNOCPEACTBEHHO BO3ZHUKILIEMY MOJ03PEHUIO
B COBEPIICHUU TMPECTYIUICHUS CTajl Pa3BUBATHCSA €II€ B COBETCKOM YrOJOBHO-
MPOLECCYAIbHOM 3aKOHOJIATENbCTBE. Ha TaHHBIT MOMEHT MpaBOBas perjiaMeHTaIus
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BO3HMKHOBEHUsI Mojo3penust conuepxkurcss B cr. 108-110, 114 u 115 VYronosHo-
nporeccyanbHoro kojekca Pecnnyonuku benapycs (nanee — YIIK) [1].

B cr. 108 VIIK 3akoHOmarens MEpedrciania OCHOBAHUS IS BOZHHMKHOBEHHUS
000CHOBAaHHOTO MPEAIOI0KEHUS O COBEPIICHHNH KOHKPETHBIM JINLIOM MPECTYILICHUS.
[IpuMeHeHne 3amepx’aHusl JOJDKHO OCHOBBIBATHCS HA COBOKYIHOCTH JIOCTOBEPHBIX
TAHHBIX, KOTOPbIE OYyT CBUAETEIHCTBOBATh O COBEPIIEHUH 3a/I€PKUBAEMBIM JIUIIOM
MPECTYIJICHUS.

[ToMmuMO HanmMuusg JOCTOBEPHBIX JIAHHBIX, OCHOBAHUEM 3a/ICPKAHUS MOXKET
OBITH HaTMYKE TOJO3PEHUN O TOM, YTO TIOJ03PEBAEMBIN MOXKET CKPBIThCSA OT OpraHa
YTOJOBHOI'O IMPECIEIOBAHMS, & TAKKE BOCIPENATCTBOBATH MPEABAPUTEIILHOMY pac-
CJIEIOBAHUIO YTOJIOBHOTO J€JIa MyTeM HE3aKOHHOI'O BO3JEHCTBUA Ha JIUL, y4aCTBYIO-
IIMX B YTOJIOBHOM Tpolecce, WK GanbCUPUKALNA MAaTEPUAIOB, UMEIOIIUX 3HAUCHHE
i aena [2, c. 40].

Yro kacaercs MOMEHTa IOpUAMYECKOro o(opMIICHHS 3aJepKaHus, TO 3aaep-
AHHOE JIMIO JAOJHKHO MPUOOPECTH MPOLECCyalIbHBIN CTaTyC MOJ03peBaeMoro. Bax-
HBIM MOMEHTOM SIBJISIETCS TO, UTO 3aJIepKaHUE JOHXKHO HOCUTh BTOPUYHBIN XapaKTep
10 OTHOILIEHHIO K MOJO3PEHUIO, TO €CTh 33J€pKaHre HE IOJKHO MOPOKIATh MO103pe-
Hue [2, c. 40].

JlaHHbIN BUA 3a7€pKaHus NMPEIyCMAaTPUBAET BPEMEHHBIE PAMKH, 10 KOTOPHIM
B CJIy4ae HepeuleHusl BOIpoca 0 BO30YX AEHUHU YTrOJIOBHOIO JieJa B TeueHue 12 yacos
OpraH yroJIOBHOTO IpeciieIoBaHus 00s13aH OCBOOOUTH 3aJI€PKAHHOTO.

[Ipu nmpuMeHeHun 3aiepKaHusl 3aKOHOAATENb MPEyCMaTPUBAET BOZMOXKHOCTD
MpUMEHEHUsT (PU3NYECKON CUJIBI JIJIs1 TOJIaBJIEHUSI COITPOTUBIIEHHS CO CTOPOHBI 3a]Iep-
KUBAEMOI'0, a TAK)KE OCMOTP OJIEKAbl 33J€P>KMBAEMOT0 MPU MOAO3PEHUH HATUUHS
Yy HErO OpY>XHsI WJIM WUHBIX MPEAMETOB, UMEIOIIMX 3HAYEHHE ISl YTrOJIOBHOTO JeJa
[3, c. 346].

3anepxanue ohopmiIsieTcsl MPOTOKOJIOM, KOTOPBIA COCTaBISETCA JOHKHOCT-
HBIM JIULIOM, HEMOCPECTBEHHO OCYIIECTBIISBIINM (DAKTUUECKOE 3aJepKaHUEe, HEME/I-
JIEHHO MOCJIE I0CTaBJIEHUS B OpraH yroJOBHOIO MPECIIEI0BAHMUS.

[IpoTOKON MOJIKEH COoIepKaTh CIEAYIOIIUE CBEIEHHUS: OCHOBAHHS; MECTO U
BpeMsi (paKTUYECKOTO 3aJ€p’KaHus; Pe3yJbTaTbl JUYHOIO OOBICKA, KOTOPHIE MOTYT
OBITb 0(OPMIIEHBI M OTAEIIBHBIM MTPOTOKOJIOM.

[Tocne odopmieHus: NpoTokosaa, B COOTBETCTBUM C TPeOOBAHUAMH 3aKOHO/A-
TEIbCTBA, MPOTOKOJI OOBSIBISIETCS 3aJEPKaHHOMY M B 00s3aTEIbHOM MOPSJIKE €My
JOJKHBI OBITH pa3bsiICHEHBI MpaBa, ykazanHbsie B cT. 41 VIIK [3, c. 346].

Opran n03HaHMs, CIEA0BaTElNb, MPOKYPOP B TEUEHUE TPEX YacCOB C MOMEHTa
JIOCTABJICHUSI TTIOJJ0O3PEBAEMOI0 B OpraH yroJIOBHOTO IMPECIEI0BAHUS BBIHOCAT MOTH-
BUPOBAaHHOE IIOCTAHOBJIEHHE O 3aJEp’KaHUU IOJ03PEBAEMOr0, KOTOPOE SBISETCS
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OCHOBAHHMEM MOMEIIEHUS 3aJIEP>KAHHOTO JIUIA B U30JISTOP BPEMEHHOTO COJEPKaHUS
3a/iepKaHHBIX.

CocraBnsieMoe TOCTaHOBJIEHUE JTOJKHO COAEPKATh YTOJIOBHO HAKA3yeMOE JIes-
HUE, BpEeMs U MECTO 3aJiep>KaHus, OCHOBAHUS U MOTHUBBI 33/I€pKaHUs, a TAKKE HATHUKE
(aKkTHUECKUX JAHHBIX, YKA3bIBAIOMIMX HA TPUYACTHOCTH 33JIEP)KAHHOTO K JICSTHUIO.

B cooTBercTBHM C 3aKOHOAATENLCTBOM, B T€UeHUE 24 4acOB OpPraH JI03HAHUS
WIH CIIEZI0BATENb JIOJDKHBI MUCBbMEHHO YBEIOMUTD MTPOKYPOPA O 3aJPrKaHHH.

Cpok 3azepkaHus HE MOKET NPEBbIIIATh 72 4acOB, B HETO BKJIKOYAETCS CPOK
3a/Iep>KaHMs U CPOK PEIICHHS BOIIPOCa O BO30YKJICHUH YTroJI0BHOTO nena [3, ¢. 347].

YacTts 4 cr. 110 VIIK npenycmatpuBaet 00s13aHHOCTH J0MPOCA 3a/I€PHKAHHOTO.

Ha ocHOBaHMHU U3JI0KEHHOTO MOXKHO CIIENIAaTh BBIBO, UTO 3aJ€P:KaHUE MO HEMO-
CPEIICTBEHHO BO3HUKIIIEMY MOJIO3PEHHUIO0 B COBEPILICHUH MPECTYIIEHUs, 0€3yCIOBHO,
3aHUMAET BAXKHOE MECTO CpPEIU APYTHX BUJIOB 3aJICPKAHUS, COACPIKAIIUXCS B yro-
JIOBHO-IIPOLIECCYAIBHOM 3aKOHOAATENbCTBE. [JaHHBIN BUJ 3a€pKaHUs, KaK U APYyrUe
BU/IBI 33JIep KaHMs, TO/Ipa3yMeBaeT KPaTKOCPOUHOE JIMIIICHUE CBOOO/IBI 3a/IEP>KaHHOTO
JIUIA, a 3HAYUT, PEIICHUE O €r0 MPUMEHEHUHU B TIEPBYIO OYEPEIb JOJIKHO OBITh 3aKOH-
HbIM, BBUJly TOTO YTO JaHHAas Mepa MPUHYKACHUS 3aTParuBacT OCHOBHBIC MpaBa U
CBO0OO/IBI UeIoBeKa, 3akperieHHbie B Konctutynuu Pecny6nuku benapych.
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